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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 

2. Claims 1 and 11-22 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1 and 11-22 are drawn to a "program" per se as recited in the preamble 
and as such is non-statutory subject matter. See MPEP § 2106.IV.B.l.a. Data structures 
not claimed as embodied in computer readable media are descriptive material per se and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data 
structure per se held nonstatutory). Such claimed data structures do not define any 
structural and functional interrelationships between the data structure and other claimed 
aspects of the invention, which permit the data structure's functionality to be realized. In 
contrast, a claimed computer readable medium encoded with a data structure defines 
structural and functional interrelationships between the data structure and the computer 
software and hardware components which permit the data structure's functionality to be 
realized, and is thus statutory. Similarly, computer programs claimed as computer 
listings per se, i.e., the descriptions or expressions of the programs are not physical 
"things." They are neither computer components nor statutory processes, as they are not 
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"acts" being performed. Such claimed computer programs do not define any structural 
and functional interrelationships between the computer program and other claimed 
elements of a computer, which permit the computer program's functionality to be 
realized. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection , of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 3-4, 7, 9, 11-12, 14-15, 18, 20 and 22 rejected under 35 U.S.C. 102(e) 
as being anticipated by U.S. Patent App. Pub. No. 2003/0143999 to Funato et al. 

Referring to claim 1, Funato et al disclose a method for grouping cells (page 4, 
paragraph 59, paging area clustering; page 10, paragraph 125, cells in paging area) 
comprising: generating a linear program (page 3, paragraph 46, paging area configuration 
algorithm) representing a sum of weighted values associated with each cell and each edge 
between adjacent cells (page 11, paragraph 138 shows the total paging cost being 
calculated as the sum of paging cost for area i and paging cost for area j; area i is 
interpreted as being the paging area encompassing each cell and area j is interpreted as 
being the paging area encompassing each edge; values alpha and beta are used for the 
individual cost calculation for each area i and j making these costs weighted; this 
weighted value carries over for the total paging cost as the individual weighted costs are 


Application/Control Number: 10/661,670 Page 
Art Unit: 2686 

added, resulting in a total weighted cost) and grouping constraints (page 3, paragraph 46, 
paging area configuration must minimize the overall network location updating and 
paging cost thus entailing constraints); and assigning a cell to a group based on solutions 
of the linear program (page 4, paragraph 59, paging area clustering; page 10, paragraph 
125, cells in paging area; paging area is set based on clustering algorithm). 

Referring to claim 3, Funato et al disclose the method of claim 1 wherein each 
cell comprises a wireless cell (page 10, paragraph 125, cells in paging area; page 2, 
paragraph 34, wireless communication). 

Referring to claim 4, Funato et al disclose the method of claim 1 wherein the 
weighted values associated with each cell represent a paging cost (page 11, paragraph 
138 shows values alpha and beta being used for the individual cost calculation for paging 
area i, making paging cost for area i a weighted value; area i is interpreted as being the 
paging area encompassing each cell) and the weighted values associated with each edge 
between adjacent cells represent an updating cost (page 11, paragraph 138 shows values 
alpha and beta being used for the individual cost calculation for paging areas i and j, 
making paging costs for these areas weighted values; the total paging cost being 
calculated as the sum of paging cost for area i and paging cost for area j is thus a 
weighted value, if paging areas i and j are interpreted as being the paging areas 
encompassing each edge, the sum of the cost of these areas thus represents weighted 
values representing an updating cost as the total cost gets updated as the mobile host 
location changes). 

Referring to claims 7 and 18, Funato et al disclose the grouping method (page 4, 
paragraph 59, paging area clustering) and programmed device (page 5, paragraph 64, 


Application/Control Number: 1 0/661 ,670 Page 5 

Art Unit: 2686 

implemented as software processes controlling operation in mobile host) as in claims 1 
and 12 wherein the linear program (page 3, paragraph 46, paging area configuration 
algorithm) comprises a variable, where the variable equals: a first value, if elements i and 
j belong to different groups, or a second value, if i and j belong to the same group (page 
11, paragraph 138 shows the total paging cost being calculated as the sum of paging cost 
for area i and paging cost for area j, this cost varies as individual areas i and j vary hence 
being variable; if areas i and j encompass a given area, the cost differs for one given area 
for i and j and another given area for i and j hence generating a first value and a second 
value). 

Referring to claim 9, Funato et al disclose the method as in claim 1 wherein the 
group comprises a location area associated with one or more wireless networks (page 10, 
paragraph 125, cells in paging area; page 2, paragraph 34, radio communication 
network). 

Referring to claim 11, Funato et al disclose a method for grouping cells in a line 
(page 3, paragraph 46, paging area configuration algorithm; figure 7, linearly arranged 
paging areas) comprising: generating a dynamic program (page 3, paragraph 46, 
algorithm) representing a sum of weighted values associated with each cell and each edge 
between adjacent cells (page 11, paragraph 138 shows the total paging cost being 
calculated as the sum of paging cost for area i and paging cost for area j; area i is 
interpreted as being the paging area encompassing each cell and area j is interpreted as 
being the paging area encompassing each edge; values alpha and beta are used for the 
individual cost calculation for each area i and j making these costs weighted; this 
weighted value carries over for the total paging cost as the individual weighted costs are 
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added, resulting in a total weighted cost) and grouping constraints (page 3, paragraph 46, 
paging area configuration must minimize the overall network location updating and 
paging cost thus entailing constraints); and assigning a cell to a group based on solutions 
of the dynamic program (page 4, paragraph 59, paging area clustering; page 10, 
paragraph 125, cells in paging area; paging area is set based on clustering algorithm). 

Referring to claim 12, Funato et al disclose a programmed device (page 5, 
paragraph 64, implemented as software processes controlling operation in mobile host) 
for grouping cells (page 3, paragraph 46, paging area configuration algorithm; page 10, 
paragraph 125, cells in paging area) operable to: generate a linear program (page 3, 
paragraph 46, paging area configuration algorithm) representing a sum of weighted 
values associated with each cell and each edge between adjacent cells (page 11, 
paragraph 138 shows the total paging cost being calculated as the sum of paging cost for 
area i and paging cost for area j; area i is interpreted as being the paging area 
encompassing each cell and area j is interpreted as being the paging area encompassing 
each edge; values alpha and beta are used for the individual cost calculation for each area 
i and j making these costs weighted; this weighted value carries over for the total paging 
cost as the individual weighted costs are added, resulting in a total weighted cost) and 
grouping constraints (page 3, paragraph 46, paging area configuration must minimize the 
overall network location updating and paging cost thus entailing constraints); and assign 
a cell to a group based on solutions of the linear program (page 4, paragraph 59, paging 
area clustering; page 10, paragraph 125, cells in paging area; paging area is set based on 
clustering algorithm). 
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Referring to claim 14, Funato et al disclose the programmed device of claim 12 
wherein each cell comprises a wireless cell (page 10, paragraph 125, cells in paging area; 
page 2, paragraph 34, wireless communication). 

Referring to claim 15, Funato et al disclose the programmed device of claim 12 
wherein the weighted values associated with each cell represent a paging cost (page 1 1, 
paragraph 138 shows values alpha and beta being used for the individual cost calculation 
for paging area i, making paging cost for area i a weighted value; area i is interpreted as 
being the paging area encompassing each cell) and the weighted values associated with 
each edge between adjacent cells represent an updating cost (page 11, paragraph 138 
shows values alpha and beta being used for the individual cost calculation for paging 
areas i and j, making paging costs for these areas weighted values; the total paging cost 
being calculated as the sum of paging cost for area i and paging cost for area j is thus a 
weighted value, if paging areas i and j are interpreted as being the paging areas 
encompassing each edge, the sum of the cost of these areas thus represents weighted 
values representing an updating cost as the total cost gets updated as the mobile host 
location changes). 

Referring to claim 20, Funato et al disclose the programmed device as in claim 12 
wherein the group comprises a location area associated with one or more wireless 
networks (page 10, paragraph 125, cells in paging area; page 2, paragraph 34, radio 
communication network). 

Referring to claim 22, Funato et al disclose a programmed device for grouping 
cells in a line (page 3, paragraph 46, paging area configuration algorithm; figure 7, 
linearly arranged paging areas) operable to: generate a dynamic program (page 3, 
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paragraph 46, algorithm) representing a sum of weighted values associated with each cell 
and each edge between adjacent cells (page 1 1, paragraph 138 shows the total paging cost 
being calculated as the sum of paging cost for area i and paging cost for area j; area i is 
interpreted as being the paging area encompassing each cell and area j is interpreted as 
being the paging area encompassing each edge; values alpha and beta are used for the 
individual cost calculation for each area i and j making these costs weighted; this 
weighted value carries over for the total paging cost as the individual weighted costs are 
added, resulting in a total weighted cost) and grouping constraints (page 3, paragraph 46, 
paging area configuration must minimize the overall network location updating and 
paging cost thus entailing constraints); and assign a cell to a group based on solutions of 
the dynamic program (page 4, paragraph 59, paging area clustering; page 10, paragraph 
125, cells in paging area; paging area is set based on clustering algorithm). 
5. Claims 2, 5-6, 10, 13, 16-17, 21 rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent App. Pub. No. 2003/0143999 to Funato et al, further in 
view of Official Notice (MPEP 2144.03) 

Referring to claims 2 and 13, Funato et al disclose the grouping method (page 4, 
paragraph 59, paging area clustering) and programmed device (page 5, paragraph 64, 
implemented as software processes controlling operation in mobile host) as in claims 1 
and 12 respectively. Funato et al do not disclose that the solutions comprise fractional 
values. 

Nonetheless, the Examiner takes official notice of the fact that it is notoriously 
well known to one of ordinary skill in the art that solutions comprise fractional values. 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Funato et al to show the grouping method and programmed 
device comprising solutions comprising fractional values, the motivation being 
generating the most accurate values. 

Referring to claims 5 and 16, Funato et al disclose the grouping method (page 4, 
paragraph 59, paging area clustering) and programmed device (page 5, paragraph 64, 
implemented as software processes controlling operation in mobile host) of claims 2 and 
13. Funato et al do not disclose rounding the fractional values into integer values. 

Nonetheless, the Examiner takes official notice of the fact that it is notoriously 
well known to one of ordinary skill in the art to round fractional values into integer 
values. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Funato et al to show the grouping method and programmed 
device comprising rounding the fractional values into integer values, the motivation being 
making it easier to interpret results. 

Referring to claims 6 and 17, Funato et al disclose the grouping method (page 4, 
paragraph 59, paging area clustering) and programmed device (page 5, paragraph 64, 
implemented as software processes controlling operation in mobile host) as in claims 5 
and 16. Funato et al do not disclose rounding the fractional values using region growing. 

Nonetheless, the Examiner takes official notice of the fact that it is notoriously 
well known to one of ordinary skill in the art to round the fractional values using region 
growing. 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Funato et al to show the method and programmed device 
further comprising rounding the fractional values using region growing, the motivation 
being generating the most accurate values. 

Referring to claims 10 and 21, Funato et al disclose the grouping method (page 4, 
paragraph 59, paging area clustering) and programmed device (page 5, paragraph 64, 
implemented as software processes controlling operation in mobile host) as in claims 5 
and 12 further comprising approximating costs associated with updating and paging 
operations (page 3, paragraph 46, updating and paging cost) of one or more wireless 
networks (page 2, paragraph 34, radio communication network). Funato et al do not 
disclosing approximating costs from the rounded values. 

Nonetheless, the Examiner takes official notice of the fact that it is notoriously 
well known to one of ordinary skill in the art to round values. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Funato et al to show the method and programmed device 
comprising approximating costs associated with updating and paging operations of one or 
more wireless networks from the rounded values, the motivation being making it easier to 
interpret results. 

6. Claims 8 and 19 rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent App. Pub. No. 2003/0143999 to Funato et al. 

Referring to claims 8 and 19, Funato et al disclose the grouping method (page 4, 
paragraph 59, paging area clustering) and programmed device (page 5, paragraph 64, 
implemented as software processes controlling operation in mobile host) as in claims 7 
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and 14. Funato et al do not disclose expressly that the first value equals 1 and the second 
value equals 0. 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to show that the first value equals 1 and the second value equals 
0. Applicant has not disclosed that the first value equals 1 and the second value equals 0, 
is used for a particular purpose, or solves a stated problem. One of ordinary skill in the 
art, furthermore, would have expected Applicant's invention to perform equally well with 
generating variables as shown in Funato et al. page 11, paragraph 138 because cell 
grouping can be performed based on the results of the algorithm in Funato et al. 

Therefore, it would have been obvious to one of ordinary skill in this art to 
modify Funato et al. to obtain the invention as specified in claims 8 and 19. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following patents are cited to further show the state of the art with respect to 
cell grouping. 

U.S. Pat No. 5943621 to Ho et al. 
U.S. Pat. No. 5390234 to Bar-Noy et al. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Suhail Khan whose telephone number is (571) 272-7910. 
The examiner can normally be reached on M-F from 8 am to 4:30 pm. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Marsha 
Banks-Harold, can be reached at (571) 272-7905. 
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